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BY THE BOARD: 
 
 
The New Jersey Board of Public Utilities (Board) and its Office of Cable Television (OCTV), 
pursuant to N.J.S.A.  48:5A-1 et seq., have been granted general supervision and regulation of 
and jurisdiction and control over all cable television systems which operate within the State of 
New Jersey, subject only to the limitations of federal law.  The within Order is being issued by 
the Board pursuant to P.L. 2003, c.38, which in part amends and supplements P.L. 1972, c.186, 
known as the Cable Television Act and codified as N.J.S.A. 48:5A-1 et seq., which directs the 
Board to order every cable television company in the State to keep for at least a period of one 
year a record of complaints received at its office.  As directed by statute, this record must 
contain the name and address of the subscriber making the complaint, the date, the nature of 
the complaint, any corrective action taken by the cable television company, and the final 
disposition of the complaint.  Further, these records are to be available for inspection by the 
staff of the OCTV and copies shall be provided to the OCTV upon request.  In addition, 2003, 
c.38, §8(b) requires the Board to establish reporting procedures for annual reports, which will be 
propagated by the Board through an appropriate administrative rulemaking procedure.  Finally, 
P.L. 2003, c.38, §9 provides that the Act shall become effective 120 days following enactment, 
making for an effective date of August 12, 2003. 

In issuing this Order, the Board is cognizant that, under State and federal law, the privacy of 
subscriber information collected by a cable television company is of significant importance.  47 
U.S.C.A. § 551 and N.J.S.A. 48:5A-54 et seq. provide overlapping and complementary 
protection over the collection and disclosure of subscriber information.  Under federal law, a 
cable operator may not disclose personally identifiable information about a subscriber to a third 
party without the prior written or electronic consent of the subscriber.  47 U.S.C.A.  § 551(c)(1).  
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The federal law appears to go so far as to even forbid disclosure to public agencies and other 
governmental authorities without either consent or a court order.  47 U.S.C.A. § 551(h).  
Additionally, the State’s Cable Subscriber Privacy Protection Act, N.J.S.A. 48:5A-54 et seq., 
limits the collection of personally identifiable information1 to only that information necessary to 
provide service and to detect unauthorized reception of cable television service.  N.J.S.A.  
48:5A-56(a).  While State law does not discuss the specific requirements for release to 
governmental agencies, and does note that disclosures can be made “pursuant to law,” N.J.S.A.  
48:5A-57(a), the Act does state that a cable television company may not release any personally 
identifiable information “without the prior written or electronic consent of the subscriber,” Ibid.  
Accordingly, in order for this Board to implement the statutory requirements of P.L. 2003, c.38, 
§8(a), it will be necessary to direct the cable television companies in the State to ensure that 
customers have the opportunity to provide consent for disclosure to the Board during the 
complaint process. 

The Board HEREBY FINDS that P.L. 2003, c.38, §8(a) requires the collection of all complaints 
received by a cable company, in whatever format received, including but not limited to written 
complaints, telephone complaints, in-person complaints to customer service representatives or 
other employees, and complaints received electronically, such as over the internet.  The Board 
FURTHER FINDS that, in light of the privacy requirements imposed upon the uses of subscriber 
information under State and federal law, the cable television companies in the State must be 
required to seek customer consent for disclosure to the Board of Public Utilities of individual 
subscriber information associated with the complaint process.  The Board FURTHER FINDS 
that each cable television operator is in the position with respect to its customers to best be able 
to seek this permission as a part of its complaint process. 

Accordingly, the Board HEREBY ORDERS that each cable television company in the State shall 
retain, for a period of at least one year, a record of complaints at its office, which must contain 
the name and address of the subscriber, the date of the complaint, the nature of the complaint, 
any corrective action taken by the cable television company, and the final disposition of the 
complaint.  The Board FURTHER ORDERS that, in taking customer complaints, each cable 
television company shall seek the permission of the customer to disclose the complaint to the 
Office of Cable Television, and an indication of such permission shall be retained with the 
complaint.  The Board FURTHER ORDERS that every cable television company shall make the 
records available for review and copying as provided by P.L. 2003, c.38, §8(a); however, if an 
individual customer does not consent to dissemination of the collected information to the Office 
of Cable Television, the cable television company shall collect and provide all of the information 
otherwise required under this Order, but with the personally identifiable information of the non-
consenting customer protected from disclosure.  A customer’s refusal to provide consent, or the 
cable television company’s inability to receive and document consent for disclosure, shall not 
otherwise relieve a cable television company from the requirements of this Order. 

                                                 
1 “Personally identifiable information,” as defined by the New Jersey Cable Subscriber Privacy Protection 
Act, means any “information that identifies any individual as a subscriber to, or user of, a cable television 
system, or that otherwise provides information about that individual or his use of any service provided by 
a cable television system.”  N.J.S.A. 48:5A-55(d). 
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This Order shall remain in effect until such time as the Board of Public Utilities, through the 
Office of Cable Television, promulgates rules regulating the collection, retention and disclosure 
of customer complaint information.  

 

DATED: August 19, 2003    BOARD OF PUBLIC UTILITIES 
        BY: 
 
 
 (signed) 
     _______________ 

 JEANNE M. FOX 
     PRESIDENT 
 
 
 (signed)       (signed) 
____________________ ____________________ 
FREDERICK F. BUTLER     CAROL J. MURPHY 
COMMISSIONER      COMMISSIONER 
 
 
 (signed)       (signed) 
____________________     _____________________  
CONNIE O. HUGHES      JACK ALTER 
COMMISSIONER      COMMISSIONER 
 
ATTEST: 
 
 (signed) 
 

KRISTI IZZO 
SECRETARY 
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David Breidinger, Vice President 
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Cris Carey 
General Manager 
Hometown Online, Inc. 
47 Main Street 
P.O., Box 592 
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Karen Alexander, President 
NJCTA 
124 West State Street 
Trenton, NJ 08608 

Celeste M. Fasone, Director 
Office of Cable Television 
Two Gateway Center 
Newark, NJ 07102 
 
William Furlong 
Office of Cable Television 
Two Gateway Center 
Newark, NJ 07102 
 
Kenneth J. Sheehan, Esq. 
Deputy Attorneys General 
Division of Law 
State of New Jersey 
124 Halsey Street 
Newark, NJ 07102 
 
 


